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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

WESTERN ZONE BENCH AT PUNE 

ORIGINAL APPLICATION NO. 66 OF 2014 

 

IN THE MATTER OF: 

COLVA CIVIC AND CONSUMER FORUM                             … APPLICANT 

VERSUS 

GOA COASTAL ZONE MANAGEMENT AUTHORITY & ORS.        

       … RESPONDENTS 

REJOINDER TO THE REPLY BY RESPONDENT NOS. 3 & 4 DATED 

19.01.2024 ON BEHALF OF THE APPLICANT 

MOST RESPECTFULLY SHOWETH: 

1. That the Applicant had filed the above-titled Original Application regarding 

the blatant violation of the Coastal Regulation Zone Notification, 1991 

(hereinafter referred to as ‘CRZ Notification, 1991’) arising out of the 

construction of a resort of Respondent No. 3 and 4 in Survey No. 23/13 and 

23/17 in Colva Village, Salcete Taluka, Goa. The said resort had been 

constructed in the prohibited zone of No Development Zone within 200 m of 

the High Tide Line in CRZ-III area of the CRZ Notification, 1991. 

 

2. That this Rejoinder is being filed in response to the Reply dated 19.01.2024 

by the Respondent Nos. 3 & 4, i.e. M/s Tonia Estate Resorts Pvt. Ltd. and 

Shri Alexio Sequeira (hereinafter referred to as ‘Project Proponent’). At the 

outset, the Applicant denies the contents of the Reply filed by the 

Respondent Nos. 3 & 4 unless expressly admitted or are a matter of record. 

The Applicant reiterate that all facts and submissions made in the Original 

Application, to be true and correct and same may be read as part of the 

instant rejoinder and are not being repeated for the sake of brevity. 
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PRELIMINARY SUBMISSIONS: 

3. That the Applicant is making the following preliminary submissions and 

objections to the contentions of the Respondent No. 3 and 4 raised in the 

Reply: 

I. The Respondent No. 3 and 4 misled by not stating that the 

Structures present in Survey No. 23/13 and 23/17 were not 

granted valid permission by any of the authority till 1991: 

a. That no valid permission was granted by any authority for the 

purpose of construction at Survey No. 23/13 and 23/17 of Colva 

Village, Salcete Taluka, Goa. Any permission granted, was 

withdrawn or lapsed and never came into effect. It submitted that 

on the contrary there are letters which expressly stated that no 

permission can be granted for construction on the site in question 

in the light of the fact that the area falls within No Development 

Zone. That for the purpose of understanding the brief background 

of the case, the following events would be important for 

consideration: 

i. 5.05.1981: The Respondent No. 2, Office of the Village Panchayat, 

Colva-Salcete had issued a construction license for a tourist resort 

at Colva Beach to the M/s Progressive Estate Developers. 

 

A copy of the Construction License dated 5.05.1981 along with a true 

typed copy is annexed herewith as ANNEXURE A-1. 

ii. 1.06.1981: Thereafter, conversion sanad was issued by the 

Collector of Goa in favour of the M/s Progressive Developers for 

the construction of a ‘Tourist Complex’. It is submitted that only a 

part of the land bearing Survey No. 23/13 and 23/17 was allowed 

to be converted. Further, the Conversion Sanad also mentioned 

conditional No. 4 which required that the construction in the 

permitted plot must be completed within one year of the issuance 
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of the Sanad, failing which the Sanad would be deemed to be 

lapsed. The relevant portion is reproduced below: 

“4. Building time limit—The applicant shall within one year 
from the date hereof, complete the said plot construction of 
building of a substantial and permanent, description, failing 
which the said period is extended by the Collector from time 
to time, the permission granted is deemed to be lapsed.” 

 

It is further submitted that the Conversion Sanad dated 1.06.1991 was 

issued with the condition that a land of 3.3 mtr from all side of the plot 

boundary would be given access over to the Government. The relevant 

portion is reproduced below: 

“7. … 
The conversion is allowed leaving 3.3 m from all sides of 
the plot boundary with a condition that permission for 
construction of building will not be given until an access 
to the property is made available, after acquisition of 
land by the Government.”  

 

A copy of the Conversion Sanad dated 1.06.1981 is annexed herewith as 

ANNEXURE A-2. 

iii. 11.08.1981: The Chief Town Planner sent a letter to the Sarpanch 

of Village Panchayat, Colva- Salcete objecting to the license issued 

to M/s Progressive Developers. It was stated that Section 5 of the 

Village Panchayat Rules require that both land development and 

building plans were required to be approved by the Town Planning 

Department. Therefore, they requested to send the file of the 

concerned project to the relevant department for verification. 

Thereafter, the Office of the Village Panchayat sent the concerned 

file to the Town Planning Department on 26.09.1981. 

 

A copy of the letter dated 11.08.1981 sent by the Chief Town Planner to the 

Sarpanch of Village Panchayat, Colva- Salcete along with a true typed copy 

is annexed herewith as ANNEXURE A-3. 

iv. 18.11.1981: The Chief Town Planner wrote a letter to the Office of 

Village Panchayat stating that the license should not have been 
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issued unless some part of the Survey No. 23/13 and 23/17 of the 

proposed project was acquired by the Government. The file was 

returned to the Village Panchayat Office. Relevant portion of the 

letter is reproduced below: 

“With reference to the subject cited above, this is to 
inform you that the conversion of use of land for the 
const. of the hotel building in sub-division no. 13 and 17 
or S.No. 23 of Colva was recommended under condition 
that the permission for const. of building will not be 
given until an access to the plot is made available after 
acquisition of land by the Government. The same 
condition has been incorporated on the sanad issued by 
the Collector. As such the license should not have 
been issued until the land under proposed access 
is acquired by the Government. This is contrary to 
the Sanad issued.  
… 
The file is returned herewith keeping one set for this 
office records.” 

 

A copy of the letter dated 18.11.1981 sent by the Chief Town Planner to the 

Office of Village Panchayat along with a true typed copy is annexed 

herewith as ANNEXURE A-4.  

v. 5.12.1981: The Office of the Village Panchayat sent a letter to M/s 

Progressive Developers stating that in view of the above-

mentioned letter dated 18.11.1981, the license should not have 

been issued until the land was acquired by the Government. Such 

issuance of the construction license was contrary to the Sanad 

issued. The concerned Project Proponent was further directed to 

comply with the said conditions, and apply for a new construction 

license. The relevant portion is reproduced below: 

“That the conversion of use of land for the conversion of 
the Hotel Sub-division No. 13 & 17 Survey No. 23 Colva 
was recommended under condition that permission for 
construction of building will not be given until an access 
to the plot is made available after acquisition of land by 
the Govt. The said condition has been incorporated on 
the Sanad issued by the Collector. As is applicable, the 
license should not have been issued until the land under 
proposed access is acquired by the Government. This is 
contrary to the Sanad issued. 
… 
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In view of what is stated above this Panchayat hereby 
request you to comply with the above requirements 
before starting the construction. 
Therefore, you are requested to comply with above 
observations raised by Town Planning Dept. and apply to 
this office for necessary fresh construction license. This 
Panchayat regrets for the inconvenient caused to you.” 
 

A copy of the letter dated 5.12.1981 sent by the Office of Village Panchayat 

to the M/s Progressive Developers along with a true typed copy is annexed 

herewith as ANNEXURE A-5. 

vi. 7.03.1985: The Chief Town Planner sent a letter to the Under 

Secretary, Department of Law complaining that the Village 

Panchayat had informed the Chief Town Planner that no extension 

to the construction license had been issued. Further, it was also 

mentioned that the CTP directed the Village Panchayat to not 

issue the construction license. However, the Village Panchayat 

office renewed the construction license for the project on 

15.09.1984 without abiding by the instructions issued by the Town 

Planning office. The relevant portion is reproduced below: 

“Further to add that the Village Panchayat of Colva vide 
their letter ref. no. VPCR/69/84-85 dt. 18.5.84 informed 
this office that no extension to the construction licenses 
has been issued by them and under letter ref. no. 
DJ/3782/3695/84 dt. 4.8.84 the Panchayat was directed 
not to give permission for the same if/any attempt to 
construct the buildings is made by the applicant. 
Inspite of our clear instructions, it is noticed that 
the Village Panchayat has renewed the license for 
the same project under letter ref. no. 
VP/SVC/135/84 dt. 15.9.84. it is noticed that the 
Village Panchayat does not abide to the 
instructions issued by this office. Hence action, if 
any, may be taken against the V.P. at your end. 
Recently, the M/s Progressive Estate Developers have 
submitted revised plans of proposed project. These plans 
have to be placed first before ECC/EDC for their 
approval. …” 

 

A copy of the letter dated 7.03.1985 sent by the Chief Town Planner to the 

Under Secretary, L.A.W.D. along with a true typed copy is annexed 

herewith as ANNEXURE A-6. 
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vii. 24.02.1986: The Chief Town Planner sent a letter to the Office of 

Village Panchayat stating that they had no objection to the 

construction of the structures with certain conditions. The 

condition no. 1 and 3 mentioned in the letter was that:  

“1. The Applicant should cede the land in the north with total of 3,500 
sq.mzts. to the Govt. for open space (3100 sq. mts including 6 m wide 
road). 
 
3. The Party should obtain necessary permission for conversion from the 
Collector of Goa and other concerned departments and also obtain 
license from the local authority.”  
 

It is submitted that until that point, even after repeated reminders as 

stated above, no new conversion sanad was issued and the concerned 

land has not been converted till date. 

 

A copy of the letter dated 24.02.1986 sent by the Chief Town Planner to the 

Office of Village Panchayat along with a true typed copy is annexed 

herewith as ANNEXURE A-7. 

viii. 8.12.1988: The Hon’ble High Court of Bombay- Panaji Bench in a 

case titled Prof. Sergio Carvalho v. State of Goa & Ors. in 

W.P. No. 367 of 1988 directed that the Government authorities 

would ensure that no construction is made on 200 meters stretch 

of high tide line. The relevant part of the order is reproduced here 

for reference: 

“16. ... We hope that hereafter the Government 
authorities would ensure that in no case any construction 
of development is made on this stretch of 200 metres 
from high tide line and the authorities should enforce this 
rule strictly not only in the case of project of respondent 
No. 3 but any other project which is undertaken or will 
be undertaken hereafter in the State of Goa. Restrictions 
must be strictly enforced as long as Government of India 
has not relaxed the condition of "no development zone 
within the area of 200 metres.” 

A copy of the relevant portion of the judgement dated 8.12.1988 in W.P. 

No. 367 of 1988 titled Prof. Sergio Carvalho v. State of Goa & Ors. is 

annexed herewith as ANNEXURE A-8. 
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ix. 28.03.1990: The Chief Town Planner sent a letter to the then 

Science, Technology and Environment Department mentioning the 

proposal for swimming pool and ancillary uses in the portion of 

land which was earlier meant to be surrendered to the 

Government. The letter clearly stated that the entire plot is within 

200 of HTL, and restriction of 200 mts came in force with effect 

from 22.08.86 and no construction is permitted. In Para 7 of the 

letter it is stated that: 

“7) However, after detailed scrutiny of the plans, it was 
found that the whole plot falls within 200 mts. of HTL 
and the decision regarding 90 mts./200 mts. was yet to 
be finalized by the Government at that time. It was also 
observed that the plans have to be submitted to the IMC 
for approval. 
Meanwhile, the restriction of 200 mts. came into force 
(with effect from 22/8/86). As per this, no 
construction/development is to be permitted within 200 
mts. of HTL. The opinion of Law Department was also 
sought vide this office letter dated 22/5/89 for approval 
of swimming pool within 200 mts. of HTL with reference 
to High Court judgement in Ramada case. The same is 
awaited.” 

 

A copy of the letter dated 28.03.1990 sent by the Chief Town Planner to the 

STE Department along with a true typed copy is annexed herewith as 

ANNEXURE A-9. 

x. 8.05.1990: The Southern Planning and Development Authority 

undertook a site inspection on 8.5.1990 and observed that the 

structures had extended and constructed more cottages. 

Therefore, the said Department issued a show-cause notice 

alleging ‘extension and construction of cottages’. Further, the 

Hon’ble High Court in the above-mentioned judgement dated 

8.12.1988 in Prof. Sergio Carvalho (Supra) had clearly denied any 

construction to be undertaken within the 200 m HTL. Despite that 

direction in the said case, the then Project Proponent undertook 

construction activity, and hence, show cause notice was issued. 
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A copy of the show-cause notice dated 8.05.1990 along with a true typed 

copy is annexed herewith as ANNEXURE A-10. 

xi. 19.02.1991: The Coastal Regulation Zone Notification, 1991 was 

notified by the Ministry of Environment and Forest under which 

coastal stretches influenced by tidal action (in the landward side) 

up to 500 m from the High Tide Line were declared as Coastal 

Regulation Zone. According to the Para 6(2), CRZ-III (ii) in 

Annexure I, CRZ Notification, 1991, the area up to 200 m of the 

High Tide Line is to be earmarked as No Development Zone and 

no construction is permitted within this NDZ except for "repairs of 

existing authorized structures not exceeding existing FSI, existing 

plinth area and existing density. “The relevant provision is 

reproduced below: 

“6(2) … 
CRZ-III  
(i) The area upto 200 metres from the High Tide Line is to be 
earmarked as ‘No Development Zone’. No construction shall be 
permitted within this zone except for repairs of existing 
authorised structures no exceeding existing FSI, existing plinth 
area and existing density. However, the following uses may be 
permissible in this zone- agriculture, horticulture, gardens, 
pastures, parks, playfields, forestry and salt manufacture from 
sea water.” 

 

A copy of the CRZ Notification, 1991 is annexed herewith as ANNEXURE A-

11. 

xii. 21.02.1991: The Southern Planning and Development Authority 

undertook another site inspection on 21.02.1991 and observed 

that there was unauthorized construction of buildings, cottages, 

compound wall and swimming pool on the concerned plot without 

undertaking permission from the said authority and hence, issued 

a show-cause notice alleging ‘construction of buildings, cottages, 

compound wall and swimming pool without prior approval of this 

authority’. 
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A copy of the show-cause notice dated 21.02.1991 along with a true typed 

copy is annexed herewith as ANNEXURE A-12. 

xiii. 27.03.1991: That based on the above-mentioned site inspection 

undertaken on 21.02.1991 mentioned in the above show-cause 

notice 21.02.1991, the Southern Planning and Development 

Authority issued another show-cause notice alleging “(a) carrying 

out development of construction of main building consisting of G 

plus 1 story & portion of which is having a basement floor; (b) 

construction of number of structures such as power house, 

dressing room, check post etc., (c) construction of swimming pool 

and (d) addition to the existing villas.” 

 

A copy of the show-cause notice dated 27.03.1991 along with a true typed 

copy is annexed herewith as ANNEXURE A-13. 

b. That based on the above letters, no construction of the structures 

could have been raised as no authority had granted permission for 

the same. Further, the above-mentioned judgement in Prof. Sergio 

Carvalho v. State of Goa & Ors. as well as the Para 6(2), CRZ-III (ii) 

in Annexure I, CRZ Notification, 1991 had clearly denied construction 

of any structure within 200 m of the HTL. Yet, new structures were 

constructed including swimming pool and others, after the passing of 

the above-mentioned judgement of the Hon’ble High Court and the 

enforcement of the CRZ Notification, 199, which are a clear violation 

of the same and therefore, show-cause notices were issued. 

II. Respondent No. 3 and 4 undertook complete reconstruction in the 

name of repair which is not permitted under the No Development 

Zone of the CRZ Notification, 1991: 

a. That without prejudice to the above submissions and objections that 

any structure that may have come up prior to the enforcement of the 

enforcement of the CRZ Notification, 1991 was illegal, it is submitted 
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that allowing reconstruction of the structure on the Survey Number 

13/23 and 17/23 falling within 200 meters of HTL is in violation of 

CRZ Notification, 1991. 

b. That as per Para 6(2), CRZ-III (ii) in Annexure I, CRZ Notification, 

1991, it is stated that the area up to 200 m of the High Tide Line is 

to be earmarked as No Development Zone and no construction is 

permitted within this NDZ except for "repairs of existing authorized 

structures not exceeding existing FSI, existing plinth area and 

existing density. “Thus, CRZ Notification of 1991 only allowed repair 

of existing authorized structures within 200 m NDZ if they were 

authorized before 1991. The relevant provision is reproduced below: 

“6(2) … 
CRZ-III  
(i) The area upto 200 metres from the High Tide Line is to be 
earmarked as ‘No Development Zone’. No construction shall be 
permitted within this zone except for repairs of existing 
authorised structures no exceeding existing FSI, existing plinth 
area and existing density. However, the following uses may be 
permissible in this zone- agriculture, horticulture, gardens, 
pastures, parks, playfields, forestry and salt manufacture from 
sea water.” 

 

Therefore, it is pertinent to note that the illegal structures cannot claim any 

relief of repair. Further, reconstruction is not allowed in authorized 

structures.  

c. It is submitted that in the present case, the existing structures are 

illegal since before the 1991 CRZ Notification was enforced. Further, 

the Project Proponent had entirely demolished the concerned 

structures in the name of repair, and reconstructed structures with 

an evidently larger plinth area. 

d. It is submitted that from the Map annexed in Annexure-17 makes it 

clear that the entire structures were changed in size and shape from 

the original plans. Therefore, it can be seen from the map that the 

Project Proponent had undertaken reconstruction in the name of 
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repair, which is a clear violation of the above-mentioned provision of 

the CRZ Notification, 1991. 

e. That according to the Hon’ble Supreme Court judgement dated 

27.02.2013 titled Esha Ekta Apartments Coop. Housing Society 

Ltd. v. Municipal Corpn. of Mumbai, [(2013) 5 SCC 357], 

equitable jurisdiction for regularization of illegal and unauthorized 

construction cannot be encouraged.  

56. In view of the above discussion, we hold that the 
petitioners in the transferred case have failed to make 
out a case for directing the respondents to regularise the 
construction made in violation of the sanctioned plan. 
Rather, the ratio of the above noted judgments and, in 
particular, Royal Paradise Hotel (P) Ltd. v. State of 
Haryana [(2006) 7 SCC 597] is clearly attracted in the 
present case. We would like to reiterate that no authority 
administering municipal laws and other similar laws can 
encourage violation of the sanctioned plan. The courts 
are also expected to refrain from exercising 
equitable jurisdiction for regularisation of illegal 
and unauthorised constructions else it would 
encourage violators of the planning laws and 
destroy the very idea and concept of planned 
development of urban as well as rural areas.” 

 

Therefore, based on the above-mentioned judgement, such illegal 

construction undertaken by the Project Proponent cannot claim equity. 

 

A copy of the relevant portion of the judgement dated 27.02.2013 titled 

Esha Ekta Apartments Coop. Housing Society Ltd. v. Municipal 

Corpn. of Mumbai, [(2013) 5 SCC 357] is annexed herewith as 

ANNEXURE A-14. 

f. That further according to the Shanti Sports Club v. Union of 

India [(2009) 15 SCC 705], the Hon’ble Supreme Court held that 

authorities must take a serious view of the menace of illegal and 

unauthorised constructions as such activities are causing irreparable 

harm to the planned development. The relevant portion is 

reproduced below: 
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74. …This Court has, from time to time, taken 
cognizance of buildings constructed in violation of 
municipal and other laws and emphasised that no 
compromise should be made with the town planning 
scheme and no relief should be given to the violator of 
the town planning scheme, etc. on the ground that he 
has spent substantial amount on construction of the 
buildings, etc. [K. Ramadas Shenoy v. Town Municipal 
Council, Udipi [(1974) 2 SCC 506] , G.N. 
Khajuria v. DDA [(1995) 5 SCC 762] , M.I. Builders (P) 
Ltd. v. Radhey Shyam Sahu [(1999) 6 SCC 464] , Friends 
Colony Development Committee v. State of 
Orissa [(2004) 8 SCC 733] , M.C. Mehta v. Union of 
India [(2006) 3 SCC 399] and S.N. 
Chandrashekar v. State of Karnataka [(2006) 3 SCC 208] 
]. 
75. Unfortunately, despite repeated judgments by this 
Court and the High Courts, the builders and other 
affluent people engaged in the construction activities, 
who have, over the years shown scant respect for 
regulatory mechanism envisaged in the municipal and 
other similar laws, as also the master plans, zonal 
development plans, sanctioned plans, etc. have received 
encouragement and support from the State apparatus. 
As and when the courts have passed orders or the 
officers of local and other bodies have taken action for 
ensuring rigorous compliance with laws relating to 
planned development of the cities and urban areas and 
issued directions for demolition of the 
illegal/unauthorised constructions, those in power have 
come forward to protect the wrongdoers either by 
issuing administrative orders or enacting laws for 
regularisation of illegal and unauthorised constructions in 
the name of compassion and hardship. Such actions 
have done irreparable harm to the concept of planned 
development of the cities and urban areas. It is high time 
that the executive and political apparatus of the State 
take serious view of the menace of illegal and 
unauthorised constructions and stop their support to the 
lobbies of affluent class of builders and others, else even 
the rural areas of the country will soon witness similar 
chaotic conditions.” 

 

In light of the above-mentioned judgement of the Hon’ble Supreme Court, 

the unauthorized construction of the Project Proponent cannot be 

regularized as it has not been granted any permission even before the CRZ 

Notification, 1991 was enforced.  

 

A copy of the relevant portion of the judgement in Shanti Sports Club v. 

Union of India [(2009) 15 SCC 705] is annexed herewith as 

ANNEXURE A-15. 
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PARA WISE REPLY: 

22. That the contents of Para 1 of the reply by Respondent No. 3 and 4 need 

no reply.  

 

23. That the contents of Para 2 of reply by respondent No. 3 and 4 are denied. 

It is denied that structure in question has come up in existence in the year 

1986/87. It is further denied that the project proponent has all the 

permissions. The contents of preliminary submissions may be read as part 

of reply to this para also and is not repeated here for the sake of brevity. 

However it is submitted that the letter dated 18.11.1981 wherein the Chief 

Town Planner had raised objections that the construction license could not 

have been issued without giving access of 3,500 sq. m of land to the 

Government. It was only on noting that the Respondent No. 2 defied the 

instructions of the Chief Town Planner, that it sent a complaint to the Under 

Secretary, Department of Law on 7.03.1985. Further, the letter dated 

24.02.1986 was granted with the condition that a land of 3,500 sq. m 

would be handed over to the Government and necessary conversion sanad 

would be required to be obtained from the Collector. However, no new 

conversion sanad was issued and the concerned land has not been 

converted till date. Further the letter dated 28.03.1990 of the Chief Town 

Planner, who had categorically denied permission in light of the judgement 

of the Hon’ble High Court of Bombay in Prof. Sergio Carvalho (Supra) as 

well as the show cause notices dated 8.05.1990, 21.02.1991 as well as 

27.03.1991 issued by the Southern Planning and Development Authority 

clearly shows that there was no construction in 1986/87 or any valid 

permission was in existence.  

 

24. That the contents of Para 3 to 30 of the brief facts are not denied to the 

extent of it being matter of record. It is submitted that the Project 

Proponent has annexed various letters to show the existence of the 

property prior to 1991. However, as per the Preliminary Submissions in Para 
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3(I)(a) of the Rejoinder, the Applicant has submitted letters which show 

that no valid permission had been granted to the resort prior to CRZ 

Notification, 1991 was even enforced. The contents of preliminary 

submissions may be read as part and parcel of this para also which clearly 

shows that no valid permission was in existence for undertaking 

construction in the site in question. 

 

25. That the Project Proponent has conveniently referred to specific letters only 

which could show that the concerned structures were authorized. The 

Project Proponent has deliberately concealed the letters dated 18.11.1981 

wherein the Chief Town Planner had raised objections that the construction 

license could not have been issued without giving access of 3,500 sq. m of 

land to the Government. It was only on noting that the Respondent No. 2 

defied the instructions of the Chief Town Planner, that it sent a complaint to 

the Under Secretary, Department of Law on 7.03.1985. Further, the 

reliance of the Project Proponent on the letter dated 24.02.1986 is also 

incorrect as the concerned letter was granted with the condition that a land 

of 3,500 sq. m would be handed over to the Government and necessary 

conversion sanad would be required to be issued in by the Collector. 

However, no new conversion sanad was issued and the concerned land has 

not been converted till date. The Project Proponent has failed to note the 

letter dated 28.03.1990 of the Chief Town Planner, who had categorically 

denied permission in light of the judgement of the Hon’ble High Court of 

Bombay in Prof. Sergio Carvalho (Supra) as well as the show cause notices 

dated 8.05.1990, 21.02.1991 as well as 27.03.1991 issued by the Southern 

Planning and Development Authority. 

 

26. That the contents of Para 6 is denied except which are matter of record. It 

is denied that the structure on Survey No. 23/13 and 23/17 was completed 

in the year 1986. It is clear from the letter dated 24.02.1986 by Chief Town 

Planner about allowing construction with certain conditions. Therefore, it is 
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clear that by that time no permission is there for undertaking any 

construction and thus, the respondent No. 3 and 4 could not have done any 

kind of construction at the site in question. Further, letter dated 28.03.1990 

by Chief Town Planner clearly mention that no permission can be granted at 

the site in question as restriction on construction from 200 meters of HTL 

was enforced by Hon’ble High Court.  

 

27. That the contents of Para 7 and 8 are not denied to the extent which are 

matter of record. However, it is denied that there was any legally approved 

structure was in existence prior to 1991. It is also denied that the invoice or 

bill issued by Penthouse will not make any illegal structure as a valid 

structure. The contents of preliminary submissions may be read as part and 

parcel of this para also which clearly shows that no valid permission was in 

existence for undertaking construction in the site in question. 

 

28. That the contents of Para 9 are not denied except for the statement that 

the concerned structures were authorized prior to the CRZ Notification, 

1991 and reconstruction is permissible within the CRZ-III area. It is 

submitted that as per the documents submitted in above-mentioned Para 

3(I)(a) of this Rejoinder, the authorities had not granted any permission for 

the construction of the resort. Further, the Hon’ble High Court in the above-

mentioned order in Prof. Sergio Carvalho v. State of Goa & Ors. had denied 

for allowing any construction within the 200 m HTL even before the CRZ 

Notification, 1991 was enforced.  

 

29. That the contents of Para 10 are not denied to the extent which are matter 

of record. However, it is denied that the endorsement of structure by 

GSCCE will make it a valid structure in the eyes of law. The letters referred 

in the preliminary submissions very well clarify that no valid permission was 

in existence prior to 1991 for the construction in question. It can be further 

seen from the show cause notices dated 8.05.1990, 21.02.1991 and 
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27.03.1991, mentioned above, that the concerned structures were shown 

to be unauthorized for not taking permission from the Southern Planning 

and Development Authority. 

 

30. That the contents of Para 14 are matter of record. However, it is submitted 

that permission granted by Respondent No. 1 through letter dated 

18.05.2006 was only for repairs and renovations of the structures existing 

in Survey No. 23/13 and 23/17 of Colva village, Salcete Taluka, Goa. 

(Annexure 2, Pg. No. 19). Further, on the contrary, the Project 

Proponent completely undertook demolition and reconstruction of the entire 

structures and failed to note that such a construction was not ‘repair’, which 

is violative of the Para 6(2), CRZ-III (ii) in Annexure I, CRZ Notification, 

1991. Tthe concerned structures are within 200 m of High Tide Line of the 

CRZ Notification, 1991 where no new construction is permissible. Only 

repair is permissible. According to the Para 6(2), CRZ-III (ii) in Annexure I, 

CRZ Notification, 1991, it is stated that the area up to 200 m of the High 

Tide Line is to be earmarked as No Development Zone and no construction 

is permitted within this NDZ except for "repairs of existing authorized 

structures not exceeding existing FSI, existing plinth area and existing 

density. “Thus, it is clear from the above quoted provisions of the CRZ 

Notification that only repairs can be permitted of existing structures within 

200 m NDZ if they were authorized before 1991. The relevant provision is 

reproduced below: 

“6(2) … 
CRZ-III  
(i) The area upto 200 metres from the High Tide Line is to be 
earmarked as ‘No Development Zone’. No construction shall be 
permitted within this zone except for repairs of existing 
authorised structures no exceeding existing FSI, existing plinth 
area and existing density. However, the following uses may be 
permissible in this zone- agriculture, horticulture, gardens, 
pastures, parks, playfields, forestry and salt manufacture from 
sea water.” 
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However, it is submitted that in the present case, the existing structures are 

illegal since before the 1991 CRZ Notification was enforced. Further, 

reconstruction is not permissible under the above-mentioned provision, only 

repair of existing authorized structure is permissible. Since, the structures 

were not permitted for construction by the authorities before the CRZ 

Notification, 1991 was enforced, no repair work could have been issued in 

favour of the Project Proponent. 

 

31. That the Project Proponent, had in the name of ‘repair/renovation’ 

(Annexure 2, Pg. 19) had completely demolished the previous structures 

and in place constructed new and expanded version of the old structures, 

effectively exceeding the plinth area. The Applicant had previously annexed 

a superimposed Map dated 13.08.2013 (Annexure A-17 of this Rejoinder) 

prepared by Architect Jose Carlos Da Veiga Gracias and submitted to the 

Respondent No. 2- Village Panchayat (Annexure 14, Pg. 57) showing the 

structures that were approved in 1986, and plans approved in 2006 and 

2007. It is clear from the said map that the entire design of the original 

buildings constructed in 1986 had been razed down, and new buildings with 

expanded area were constructed. Even the direction of the original 

buildings were changed from a semi-circle formation to uniform rows. That 

it is clear from the above diagram, that as per the original plans only five 

structures named ‘B’ and building named ‘X’ were approved for 

construction. The Applicant is annexing coloured maps alongwith a map 

prepared by the Applicant for clarity.  

 

A copy of the letter dated 18.05.2006 issued by the Respondent No. 1 along 

with a true typed copy is annexed herewith as ANNEXURE A-16. 

 

A copy of the coloured map prepared by the Architect and submitted to the 

Village Panchayat, along with a computerized version of the same as 

prepared by the Applicant is annexed herewith as ANNEXURE A-17. 
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32. That the Project Proponent further failed to note that the reconstruction of 

the structures in the name of repair had exceeded the existing plinth area. 

It is submitted that the Hon’ble Supreme Court had upheld the findings of 

the Hon’ble Tribunal in judgement dated 7.10.2016 in Anil Hoble v. 

Kashinath Jairam Shetye & Ors. in Civil Appeal Diary No. 26024 of 

2016 [2016 SCC Online SC 1124] that the concerned structure 

purchased in 1992, and the complaint made against such structure was 

substantially different in terms of shape, size and also location for which 

reason the Hon’ble Tribunal issued direction to remove the same. The 

relevant portion is reproduced below: 

 

“13. The moot question then is : whether the structure as it 

existed when the respondents moved the Tribunal complaining 

about violation within the CRZ area was the same structure as 

on 19-2-1991 when the CRZ Policy came into being? That 

finding of fact has been answered against the appellant 

by the Tribunal and we must agree with the same. For, 

the structure as it existed when the plot was purchased 

by the appellant on 3-8-1992 was a small structure at 

the corner of the subject plot and was used only as a 

garage or for repairs of vehicles and allied activity. The 

structure in respect of which complaint has been made 

before the Tribunal was completely different in shape, 

size and also location for which reason the Tribunal 

issued direction to remove the same. The view taken by 

the Tribunal relying on the decision of the Bombay High Court, 

which the Tribunal was bound to follow, permitted retention of 

only dwelling units within CRZ (III) area and constructed prior 

to 19-2-1991.”  

 
A copy of the judgement dated dated 7.10.2016 in Anil Hoble v. Kashinath 

Jairam Shetye & Ors. in Civil Appeal Diary No. 26024 of 2016 [2016 SCC 

Online SC 1124] is annexed herewith as ANNEXURE A-18.  

33. That the contents of Para 15 are a matter of record. However, the 

concerned structures ‘A’ and ‘C’ were all unauthorized considering the 
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show-cause notices issued on 8.05.1990, 21.02.1991 and 27.03.1991 which 

had been issued based on the fact that there were unauthorized additional 

structures on the property. 

 

34. That the contents of Para 16 are denied. It is submitted that the concerned 

approvals were based on the permit issued by the Respondent No. 1. 

However, since, the Respondent No. 1, which is an expert authority 

specifically dealing with coastal zone areas, only erred in issuing the permit 

without observing that the structures were unauthorized, other permits 

came in consonance of the said permission from Respondent No. 1. 

 

35. That the contents of Para 17 to 21, and Para 66 are a matter of record and 

hence, not denied. However, it is submitted that the report submitted by 

the Director of Settlement and Land Records (DSLR) cannot be relied upon. 

This is because although the DSLR has although provided the plinth size of 

the structures present, yet they have not confirmed that such a plinth size 

is final. The plinth size of the structures have only been calculated on 

26.12.2011 only after the ‘repair’ and ‘renovation’ work, essentially 

reconstruction of the structures have been completed by the Project 

Proponent, which was in 2006 and 2008. Further, the DSLR in its letters 

dated 26.12.2011 and 30.07.2012 have clearly mentioned that the DSLR 

office does not have any information regarding year/duration of 

constructions of newly surveyed structures, i.e. whether constructed prior 

to 1991 or after 1991 and the structures shown on the plan are features 

existing during the period of CRZ survey. The DSLR has also given a 

clarification that the plan enclosed can only be used for reference purposes. 

The relevant portion of the letters dated 26.12.2011 and 30.07.2012 is 

reproduced below: 

 

“Please note that the legality/ Illegality of all structures shown on 

the plan enclosed herewith is not known to this Directorate and 

therefore the plan enclosed shall not be used for any purpose 
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such as development of structures/ vacant areas shown on this 

plan, revenue survey matters, obtaining licenses, permissions, 

conversion of land, etc., and whatsoever other work relating to 

development of the area. The plan enclosed herewith is 

particularly issued only for reference and understanding purpose. 

 
Further, it is also informed that this office does not have 

any information regarding year/duration of constructions 

of newly surveyed structures, i.e. whether constructed 

prior to 1991 or after 1991 and the structures shown on 

the plan are features existing during the period of CRZ 

survey.” 

 
A copy of the DSLR letters dated 26.12.2011 and 30.07.2012 is annexed 

herewith as ANNEXURE A-19 (Colly). 

 

36. It is therefore submitted in light of the above, the said plinth area mapped 

by the DSLR cannot be relied upon, as it does not give any accuracy on the 

size of the plinth area. The plinth mentioned is only based on the final 

structures built post 2006 in the name of ‘repair’ and ‘renovation’. It does 

not have any precise information of the structures present before the 1991 

Notification. However, as per the plan submitted to the Village Panchayat 

dated 13.08.2013 it can be clearly seen the drastic change in the shape and 

size of the structures from the 1986 approval to the 2006 approvals. 

Further, the DSLR has itself clarified that such a plan should be used for 

any purpose such as development of structures/ vacant areas shown on this 

plan, revenue survey matters, obtaining licenses, permissions, conversion of 

land, etc., and whatsoever other work relating to development of the area. 

The DSLR plan must not be relied upon, as it does not provide any 

information on the plinth area of the structures before the CRZ Notification, 

1991 was enforced. 

 

A copy of the Inquiry Committee report dated 19.10.2015 is annexed 

herewith as ANNEXURE A-20. 
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37. That further in Para 66, the Inquiry Report dated 19.10.2015 relied upon by 

the Respondent No. 3 & 4 indicates that it had given its findings based on 

the DSLR plan, which must not be relied upon, as it does not provide any 

information on the plinth area of the structures before the CRZ Notification, 

1991 was enforced. 

 

38. That the contents of Para 22 to 24 are a matter of record and do not 

require a response from the Applicant. However, it is submitted that the 

Applicant was unaware about the proceedings before the Block 

Development Officer as it was not a party before the said Authority. 

 

39. That the contents in Para 31, 45 and 46 is denied that the relief sought by 

the Applicant is beyond the scope of the Schedule-I of the National Green 

Tribunal Act, 2010. It is submitted that the Applicant has clearly questioned 

the construction activity of the resort which is a prohibited activity within 

200 m of the CRZ-III area in violation of Para 6(2), CRZ-III (ii) in Annexure 

I, CRZ Notification, 1991. The CRZ Notification, 1991 is enacted under 

Section 3(1) and Section 3(2)(v) of the Environment (Protection) Act, 1986, 

as well as Rule 5(3)(d) of the Environment (Protection) Rules, 1986, which 

is a scheduled enactment under Item 5, Schedule I of the National Green 

Tribunal Act, 2010. Therefore, this Hon’ble Tribunal has clear jurisdiction to 

adjudicate the matter. Further, the Applicant had clearly raised substantial 

question of environment, as the regulation intends to protect CRZ-III areas 

from constructions and encroachments are tidally influence water bodies 

and the construction activities in those areas are strictly restricted under the 

CRZ Notification, as stated in Kerala State Coastal Zone Management 

Authority v. State of Kerala [(2019) 7 SCC 248]. 

 

40. That the contentions raised in Para 32-40 are not denied to the extent of 

matter of record. It is submitted that the issue herein has not reached 

finality, as the Hon’ble Supreme Court requested the Hon’ble Tribunal to 
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decide the above-titled Application vide order dated 3.10.2023. The Hon’ble 

Apex Court further granted liberty to all parties to raise all contentions, 

objections to be as available under law and file the replies and documents 

before this Hon’ble Tribunal, and hence, directed the matter to be heard 

without prejudice.  

 

41. That the contents in Para 41 to 44 are denied. The Applicant is not 

challenging the particular approvals dated 18.05.2006 and 30.01.2008 

granted to the Project Proponent. Rather the Applicant has challenged that 

illegal construction has been undertaken within the 200 m No Development 

Zone of the CRZ-III area and has further sought restoration of the area.  

 

42. That the contentions raised in Para 47-58 is denied. It is submitted that the 

limitation period is valid for filing the above-titled Original Application 

because the Applicant had been constantly complaining to the Respondent 

No. 1 and 2 regarding the illegal structures constructed by the Project 

Proponent. It is submitted that the Applicant first came to know about the 

construction of the illegal structures in 2012 when the Applicant had filed a 

Misc. Civil Application No. 635 of 2012 in Suo Motu Writ Petition No. 2 of 

2006 before the Hon’ble Bombay High Court at Goa. Thereafter, the 

Applicant had filed multiple RTIs to seek information on the particular 

project of the Project Proponent. The Applicant also complained on multiple 

occasions to the Respondent No. 1 and 2 such as complaint dated 

24.09.2012, 23.04.2014 and 25.04.2014. After the complaint of the 

Applicant on 24.09.2012, the Respondent No. 2 issued show cause notice to 

the Project Proponent on 25.08.2012 as to why the 

repair/alteration/renovation license to the resort should not be cancelled. 

However, on receiving no response from the Project Proponent, the 

Respondent No. 2 on 10.12.2012 revoked the Construction license dated 

11.06.2008. Further, the Respondent No. 2 also issued a demolition notice 

on 26.12.2012 for glaring illegalities undertaken by the Project Proponent. 
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During this period, the Applicant was hopeful that action would be taken 

against such illegal structures. However, no action was taken by 

Respondent No. 2. 

 

43. That on the contrary, Technical Clearance got issued to the Project 

Proponent on 15.04.2013 and Completion Order on 16.04.2013 by the 

Town and Country Planning Department. Further, the Respondent No. 2 

also issued revised construction license on 16.01.2014, without the 

demolition notice dated 26.12.2012 being revoked. Thereafter, the 

Applicant sent complaints on 23.04.2014 and 25.04.2014.  It was only on 

finding that no action was being taken against the Project Proponent, the 

Applicant filed the Original Application on 28.05.2014 which makes the 

present application within limitation. 

 

44. That the contentions in Para 59-65 and 67 is denied. It is denied that the 

Applicant has abused of the judicial process. Further, when the Hon’ble 

High Court of Bombay took suo motu cognizance of the illegal constructions 

undertaken on the NDZ area in all of State of Goa, notices to all the village 

Panchayats for undertaking survey and action against such illegal 

structures. The Applicant had only filed Misc. Civil Application No. 635 of 

2012, raising complaints of total 21 resorts/hotels running illegally within 

the NDZ area of CRZ-III in Colva and Sernabatim area of Goa to assist the 

Hon’ble High Court for adjudicating the same. The Applicant filed the 

Original Application raising specific violations undertaken by the 

Respondents. The Applicant came to know that while the matter was 

pending before the Hon’ble High Court, the Respondent No. 2 had initiated 

action against the Project Proponent in August and December, 2012. The 

Respondent No. 2 had revoked the renewal of construction license dated 

19.03.2012 and had also issued demolition order on 26.12.2012. However, 

the Respondent No. 2, on 23.04.2014 issued occupancy certificate to the 

Project Proponent without revoking the earlier demolition order. Therefore, 
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the Applicant filed the above-titled Original Application raising the issue of 

CRZ Notification violation undertaken by the Project Proponent.  

 

45. That the contents of Para 68-85. It is submitted that the Hon’ble High Court 

of Bombay erroneously dismissed the contentions raised in W.P. No. 751 of 

2008 through judgement dated 19.06.2019, and had stated that no 

directions were required to be passed in the companion W.P. No. 469 of 

2014, in which the Applicant was Respondent No. 3. The Applicant herein 

was not heard before the Hon’ble High Court and hence, could not raise 

any arguments before the same. Therefore, aggrieved by the directions 

passed by the Hon’ble High Court, the Applicant filed a SLP No. 27545 of 

2019 before the Hon’ble Supreme Court titled Colva Civic and Consumer 

Forum v. Tonia Estates and Resorts Pvt. Ltd. and Ors. Vide order dated 

3.10.2023, the Hon’ble Supreme Court requested the Hon’ble Tribunal to 

hear the matter since the matter had been kept pending here through order 

dated 26.09.2014. It was further directed by the Hon’ble Apex Court for all 

objections to be raised by the Applicant as well the Respondents before this 

Hon’ble Tribunal, and hence, directed the matter to be heard without 

prejudice.  

 

46. That the contents of Para 86 to 91 are denied. It is submitted that the 

show-cause notices clearly show that the concerned structures were all 

unauthorized. It is immaterial that the said show-cause notices were never 

fructified as the main intention of the Applicant to present the said show-

cause notices were to present the illegalities that the structures in the 

Resort were constructed illegally both before and after the CRZ Notification, 

1991 was enforced, which is a violation of both Prof. Sergio Carvalho 

(Supra) case of the Hon’ble High Court of Bombay as well as the CRZ 

Notification. It is a failure on part of the authorities to not take action 

against the violation under the show cause notices issued. 
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47. That the contents of Para 92 to 99 are not denied to the extent of matter of 

record. However, it is submitted that during the filing of the above-

mentioned Original Application, the Applicant was unaware about the said 

proceedings and hence, did not mention any of the factual scenario 

mentioned herein, in the Original Application.  

 

48. That the contents of Para 100 to 104 are denied. It is submitted that the 

allegations made herein has been suitably answered to by the Applicant in 

the preliminary submissions and submissions above of the Rejoinder, and 

would not like to repeat for the sake of brevity. 

 

49. That the contents of Para 105 are matter of record. However, it is 

submitted that when the first permission was issued in the year 2006, the 

Respondent No. 4 was a member of the legislative assembly. Thereafter, 

between the years 2007 and 2012, he had held the Office of the Cabinet 

Minister as Minister of Environment. Further, even if it is considered that 

the Respondent No. 4 was not a member of the legislative assembly, it 

cannot be denied that such person of eminent importance would not have 

any influence on the permissions and approvals required for his resort. It is 

also submitted that presently, Respondent No. 4 is the Minister of 

Environment, State of Goa since 19.11.2023. 

 

50. That the contents of Para 106 and 107 do not require a response from the 

Applicant 

 

51. That therefore, the Hon’ble Tribunal, in the interest of justice may consider 

the above submissions and objections on behalf of the Applicant for further 

adjudication of the matter.  
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Ref. No.  DJ/3782/3756/81 
Town and Country Planning Department, 
Government of Goa Daman and Diu, 
Panaji, Goa      
Dated: 18/11/81    

To, 
The Sarpanch,   
V. P. Colva, 
Salcete, 
 
Sub:- Appl. Of Progressive Estate Developers for the const. Of Hotel Building 

at Colva. 

Ref:-  Letter No. VP / SVC /249 / 81-82 DATED 28.09.81 

Sir, 

With reference to the subject cited above, this is to inform you that the 

conversion of use of land for the const. of the hotel building in sub-division no. 

13 & 17 of S. No. 23 of Colva was recommended under condition that the 

permission for const. of building will not be given until an access to the plot is 

made available after acquisition of land by the Government. The same condition 

has been incorporated on the sanad issued by the Collector. As such, the licence 

should not have been issued until the land under proposed access is acquired by 

the Government. This is contrary to the Sanad issued. 

Further, the ceiling height 2.9m including the thickness of the slab is not 

permissible under rules. It should have been 3TE excluding slab thickness to a 

max. building height of 8.8m. The details of parking the cars is to be shown on 

the site plan. The applicant may be informed accordingly. 

The file is returned herewith keeping one set for this office records.  

                                                                                                           
Yours faithfully, 

J.A.  

Chief Town Planner, 

Encl:-  As above. 

End 17.11.81. 
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Office of the Village Panchayat 
Sernabatim, Vanelim & Colva 
SALCETEA  GOA 

Ref. No. VP / SVC / 398/ 81-82. 
Date 5TH December 1981. 

To, 

The Progressive Estate Developers, 
Old Market, Margao. 
 
Sir,  

With reference to the construction licence No. 88/81-82 dt. 5th May 19   issued 

to you for proposed construction of a Tourist Resort at Colva Beach have to 

inform you that, the said licence was issued to you by this Pancha based on the 

Technical approval of P.W.D. Works Div VIII Sub- Div I, Margao letter No. PWD 

/ KES /SD-I/R&C(3) Constr.C25 / 20 /81-82 dt. 14.4.81. And after the copies of 

plans was referred to the Town and Country Planning Department office letter 

No. VP /SVC /249 /81-82 DT 26.9.81, and now the Town and Country Planning 

Department has returned the plan with following observation. 

That the conversion of use of land for the constr. of the Hotel building Sub-

division No 13 & 17 Survey no. 23 Colva was recommended under condition to 

the plot is, made available after acquisition of land by the Govt. The condition 

has been incorporated on the Sanad issued by the Collector. As the licence 

should not have been issued until the land under proposed acc is required by 

the Government. This is contrary to the Sanad issued. 
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Further the ceiling height 2.9mts including thickness of the slab permissible 

under rules. It should have been 3 mts. including slab thickness a max building 

height of 8.8 mts. The details of parking the cars is to shown on the site plan. 

In view of what is stated above this Panchayat request you to ...ply with the 

above requirements before starting the construction. 

Therefore, you are requested to comply with above observations raised Town 

Planning Dept. and apply to this office for necessary fresh construct licence. 

This Panchayat regrets for the inconvenient caused to you. 

 
Your faithfully, 
Sd/- 
Sarpanch 
 
Copy to:- 
1) Town Planning Dept. Panaji, for information 
2) The Asst. Engineer, P.W.D. Works Div. VIII,SD-I, Margao for 
information 
3) B.D.O. Margao for information. 

  

45600



46 601



Ref: DJ/3782/294/85 

Town and Country Planning Department, 
Government of Goa Daman and Diu 
Panaji Goa 
7 /3/85 

To, 
The Under Secretary (Revenue), 
L.A.W.D 
Panaji Goa. 
 
Sub: Proposed tourist Beach Resort at Colva Application by M/s Progressive 

Estate Developers. 

Ref:  Y/I. No. 4/1/82/LAWD dt. 14.2.85. 
 
Sir, 

Please refer your above quoted letter. In this construction this is to inform you 

that the detail explanation of this case was given to you by this dept under 1) 

Letter ref.no.  DJ/3782/1935/81 dt. 27.7.81.  2)  under letter ref. no. 

DJ/3782/4437/82 dt. 17.8.82 and 3) under letter DJ/3782/2117/84 dt. 25.4.84 

(True copies of all three letters are enclosed herewith for ready reference). 

Further to add that the Village Panchayat of Colva vide their letter ref. no. 

VPCR/68/84-85 DT 18.5.84 informed this office that no extension to the 

construction licences has been issued by them and under letter ref. no. 

DJ/3782/3695/84 dt 4.8.84. the Panchayat was directed not to give permission 

for the same if any attempt to construct the buildings is made by the applicant. 

Inspite of our clear instructions, it is noticed that the village Panchayat has 

renewed the licence for the same project under letter ref. no. VP/SVC/135/84 

dt. 15.9.84. It is noticed that the Village Panchayat does not abide to the 
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instructions issued by this office. Hence action, if any, may be taken against 

the V.P. at your end. 

Recently, the M/s Progressive Estate Developers have submitted revised plans 

of proposed project. These plans have to be placed first before ECC/EDC for 

their approval. Meantime Govt. directives, if any, may be communicated in the 

matter before 12.3.85. 

Any further information that may be required shall be given by the 

undersigned. 

Yours faithfully, 
Sd/- 

 
Chief Town Planner   5.3 

Copy to file no. DJ/3056 
Ada/4.3.85 
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DJ/3782/828/ 
Town & Country Planning Department 
Govt. of Goa Daman & Diu 

MOST URGENT 
24/2/86 

To, 
The Sarpanch, 
V.P. Colva, 
Salcete, Goa. 
 
Sub: Construction of a hotel on S. No. 23/13 & 17 at Colva by M/s 

Progressive Estate Developers. 
 
Ref:  1) Minutes of VIIth EDC Meeting held on 30.9.85. 
         2) Letter No. LGS/EDC/86/758 dated 10.2.86 from the Secretary of L.G. 
 
Sir, 
 
In response to this office letter No. DJ/3782/4698/85 dated 30.10.85, the 

applicant has submitted the revised plans complying with the instructions given 

by the E.D.C. during its meeting held on 30.9.85. The same was forwarded to 

the Secretary to L.G. for approval. 

The Member Secretary to E.D.C. has conveyed his approval vide no. 

LGS/EDC/86/758 dated 10.2.86. 

In light of the above, there is no objection from the planning of view to the 

construction of Hotel Project in S. No. 27/13 & 17 Colva village subject to the 

following conditions: 

1. The Applicant should cede the land in the north with total of 3,500 sq. 

mts. to the Govt. for open space (3100 sq. mts. including 6 m wide road). 

2. A 6 mts. road passing in the east through the open space will be 

regular access to the party which he should develop. 
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3. The party should obtain necessary permission for conversion the 

Collector of Goa and other concerned departments and also obtain licence from 

the local authority. 

4. The lintel levels of doors and windows may be adjusted at level, if 

possible for aesthetics. 

Keeping a set of plans the rest are returned herewith. 

Yours Faithfully,  

Sd/- 

(J.A  

Chief Town Planner 

Encl:   as above. 

Copy to:- 

1) The Member Secretary, E.D.C. Cabo Raj Niwas, Dona Paula. 

2) The Director of Tourism, Panaji, Goa  His attention is invited to the para at 

Sr.no. 1 & 2 regarding open space and access road. He may take immediate 

action to consultation with concerned authorities (Enc  1 & 2) 

3) Collector of Goa, Panaji. 

4) Captain of Ports, Panaji. 

5) Director, Land Survey Department, Panaji, 

6) M/s Progressive Estate Developers, Colva. 

7) Asst. Engineer, W.D.VI/S.D.I/P.W.D. Fatorda, Margao Goa. 

 

Mf/ 24.2.86 

.  
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SOUTHERN PLANNING AND DEVELOPMENT AUTHORITY 

Datta Prasad Building, 2nd Floor, 

Pajifond, Margao 
 
 
Ref. No. SPDP/3947/567 /90-91           Date: 8-5-90 
 

SHOW CAUSE NOTICE 

The site inspection carried out on 8/5/90 at 1.30 pm. by the official of this 

Authority revealed that you have carried out illegal development, on Chalta No. 

________ of P.T. Sheet No. ________________ _______surveyed No.23 Sub-

division No. 13 & 17 in the area zoned as _____________ in Outline 

Development Plan/Zoning Plan/Regional plan without prior permission of this 

Authority as required under Section 44 of the Town and Country Planning Act, 

1974 and which illegal development consist of: 

             Extension and construction of cottages 

Hence, you are hereby directed to show cause within 15 days from the receipt 

of this notice, why action under Section 52 of the Town and Country Planning 

Act 1974 namely Demolition of your said construction should not be initiated, 

for the above referred to illegal development as in provided under the said 

Section 52 of the Act. 

Please note, that if no reply is received from you within 15 days this Authority 

shall proceed to take further steps a provided under the said Act. (Hence take 

notice. 

J.P. Coutinho 
(MEMBER SECRETARY) 
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To, 

 Mr/Mrs/Miss Panthouse Builders Pvt Ltd, 

 Near The Canara Bank, Luis Miranda Road, Margao Goa 

(Received) 

Copy 1. The Chief Town planner, Panjim, Goa )       with a request to take  

          2. The Chief Officer, MMC,                      )       cognizance of this show 

              Margao/Chief Officer PMC, Ponda        )       Cause notice and take  

          3. The Sarpanch, Office                          )       suitable action after due 

              of the Village Panchayat, of Colva        )        inspection  

 
       
 
 
. 
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SOUTHERN PLANNING AND DEVELOPMENT AUTHORITY 

Datta Prasad Building, 2nd Floor, 

Pajifond, Margao 

Ref. No. SPDP/3947/567 /90-91                                       Date: 21-2-91 
 

NOTICE 
 

(Under Section 53 of Town and Country Planning Act, 1974) 

The site inspection carried out on 21/2/91 at 3.00 P.M by the official of this 

Authority verified that you are carrying out illegal development, without the 

prior permission of this Authority as required under Section 44 of the Town and 

Country Planning Act, 1974 and which illegal development consist of: 

Construction of buildings, cottages, compound wall and swimming pool without 

prior approval of this Authority. 

You are hereby directed to stop illegal development and the development work 

should be discontinued with immediate effect. 

Further, take note that you will have to pay penalties as envisaged under the 

said Act for continuing the illegal development and also for having carried out 

the illegal development without prior permission from the Authority and as 

such you will be prosecuted for the recovery of the same. 

22/2//91 
R. N. Ray 
(MEMBER SECRETARY)   

To, 
Mr/Mrs/Miss Panthouse Builders Pvt Ltd, 
Near The Canara Bank, Luis Miranda Road, Margao Goa 
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Copy   1. The Chief Town planner, Panjim, Goa    
          2. The Chief Officer, MMC,                         
              Margao/Chief Officer PMC, Ponda         
          3. The Sarpanch, Office                              
              of the Village Panchayat, of Colva        

22/2//91 
R. N. Ray 
(MEMBER SECRETARY)   
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SOUTHERN PLANNING AND DEVELOPMENT AUTHORITY 
Datta Prasad Building, 2nd Floor, 

Pajifond, Margao, GOA 

Ref. No. SPDP/3947/5361 /90-91                      Date: 27-3-91 
 

SHOW CAUSE NOTICE 

       Whereas the site inspection carried out on 21-2-1991 at 3 P.M. by the 

Officials of this Authority revealed that you have carried out the development 

without the permission under Section 44 of the Town & Planning Act, 1974 on 

Survey No.23 Sub-division No. 13 & 17at and which development consist of: 

 
1) Construction of main building consisting of G plus 1 structure and a 

portion of which is having a basement floor. 

2) Construction of number of structures such as power house, dressing 

room, check post etc. 

3) Construction of Swimming Pool and 

4) Addition to the existing villas.  

      Whereas having carried out the aforesaid development without val under 

Section 44 of the Town & Country Planning Act, 1974 as the said development 

so carried out by you is liable to be demolished. 

       Now, therefore you are hereby directed to show cause within      from the 

receipt of this Notice why the aforesaid development carrie3d out by you 

should not be demolished. This Notice is being issued to you under Section 52 

of the Act, 
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     Please note that is if no reply is received from you within a period of 15 

days from the receipt of this Notice this Authority shall proceed to take further 

steps as provided under the said Act which please note. 

                                                                                            27/3/91 
                                                                                        (R. N.  RAY) 
                                                                                  MEMBER SECRETARY  
To, 
M/s. Penthouse Builders Pvt. Ltd., 
Near the Canara Bank, Luis Miranda Road, Margao. 
 
Copy to: 1) The Chief Town Planner  Panaji  Goa. 
             
              2) The Sarpanch, Office of the Village Panchayat, Colva, Salcete, Goa 
 
At 26.3.91                           
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GOA COASTAL ZONE MANAGEMENT AUTHORITY 

C/o Department of Science, Technology & Environment. 

Opp. Saligao Seminary, P.O. Saligao, Bardez, Goa 403 511 

Phone: (0832) 2407186, 2407187, 2407 189 Fax 90832) 2407186 

 

REF NO: GCZMA/S/311/1539                                     DATE: 18/05/2006 

To, 

Shri Alexio Sequeira, 
Ermelinda Resorts. Pvt. Ltd 
446, Raia, Salcete  Goa 403 720  
 
Sub: Proposed repairs and renovation of an existing Beach Resort in Survey 

No. 23/13 & 23/17 of Colva village, Salcete Taluka  

 
 Sir, 

This has reference to your application No. NIL dated January 16. 2006 seeking 

the approval of the Goa Coastal Zone Management Authority (GCZMA) for the 

above cited proposal. The said proposal was processed and placed for the 

consideration of the GCZMA in its 25th meeting held on 20th April 2006. After 

examining the site inspection report vis-a-vis the earlier approvals granted to 

the Resort, the GCZMA was pleased to grant its approval for the proposed 

repairs and renovation of the said existing Beach Resort in Survey No. 23/13 

and 23/17 of Colva village, Salcete Taluka. 

This approval is subject to the following conditions: 
 

1. The permission is granted as per the endorsed plan hereby annexed. 
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2. Prior 

incumbent upon the applicant to obtain the licence from the Village Panchayat 

of Sernabatim, Vanelim, Colva and Gandaulim. 

3. Thia permission is liable to be revoked if it is found, at any stage, that 

the application contained false information/wrong plans/calculations/documents 

or any other incorrect/ wrong accompaniments. 

4. The completion of the repair work should be informed to this office for 

the purposes of verification 

5. The Resort should adopt all possible eco-friendly measures suggested 

below: 

i). Use of non-conventional and renewable sources of energy should be 

promoted (e.g. Solar water heating system, Solar phot-voltaic lighting system 

etc) 

ii) Roof harvesting of rainwater and its storage for supplementary use. 

iii) An appropriate system of collection, segregation treatment and disposal of 

solid waste through the following measures: 

a.  -composting/ stes and its use 

for gardening within the Resort area. 

b. . Segregation of all recyclable wastes and promotion of recycling 

through appropriate arrangements. 

c. Aiming for a plastic free Resort by abandoning the use of bags, 

wrappers, cups, bottles etc. made of non-biodegradable materials. 

d. Sale of all reusable items. 

iv) Use of drip irrigation, sprinkler irrigation, mulching etc., wherever feasible. 
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v) Use of compost and organic manures instead of chemical fertilizers. 

         6. Public access to the Beach, if any, in the vicinity of the Resort should 

be left free of any obstruction. 

7. Prior to its operationalisation, the Resort should make all arrangements for 

the full treatment of sewage and other waste waters and should obtain the 

Consent to Operate from the Goa State Pollution Control Board (GSPCB). 

Yours faithfully  

Sd/- 

(Dr. N.P.S.Varde) 

Member Secretary, GCZMA 

Copy to the Panchayat Secretary, Village Panchayat of Sernabatim, Vanelim, 

Colva and Gandaulim. 
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ANNEXURE A-15 

Following is the digital version of the map that was annexed in Annexure 

14, Pg. 57 of the Original Application: 

1. Following map shows the original structures that were proposed to 

be constructed prior to the enforcement of CRZ Notification, 1991 
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2. Following map shows the structures that were reconstructed by the 

Project Proponent based on permissions for repair and renovation  

issued in 2006 and 2008 by the Respondent No. 1: 
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3. Following map is the latest reconstruction of the structures 

undertaken by the Project Proponent based on the Technical 

Clearance issued on 15.04.2013 
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4/11/24, 7:27 PM Gmail - Copy of Rejoinder in Reply to R-3 & 4 on behalf of the Applicant in OA No. 66 of 2014 Colva Civic & Consumer Forum…

https://mail.google.com/mail/u/2/?ik=d841d1fa76&view=pt&search=all&permthid=thread-a:r-6243092885109174860&simpl=msg-a:r-6415720118… 1/1

DC Law Chambers <dclaw160@gmail.com>

Copy of Rejoinder in Reply to R-3 & 4 on behalf of the Applicant in OA No. 66 of
2014 Colva Civic & Consumer Forum V/s Tonia Estate & Resorts Pvt. Ltd. Ors
1 message

DC Law Chambers <dclaw160@gmail.com> Thu, Apr 11, 2024 at 7:27 PM
To: shivshankar.swaminathan@yutilaw.com, goacoastalzone@gmail.com, "anturkarandassociates@gmail.com"
<anturkarandassociates@gmail.com>
Bcc: rahulchoudharyy@gmail.com, "judith.almeida1707@gmail.com" <judith.almeida1707@gmail.com>

Dear Sir,
Please find attached-Copy of Rejoinder in Reply to R-3 & 4 on behalf of the Applicant in OA No. 66 of 2014 Colva
Civic & Consumer Forum V/s Tonia Estate & Resorts Pvt. Ltd. Ors
Thanks & Regards
Counsel for the Applicant

 Rejointer to Reply R-3 & 4 on behalf of the
Applicant.pdf
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https://drive.google.com/file/d/1_x1QW4Ntlez0lCpR0dRkiVzA2wHIu8Yh/view?usp=drive_web

